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4 | (_BAY DEVELOPERS, . C. )

March 17, 2009

Real Property Administrator
Divigion of Facilities Management
Thomas Collins Building, Suite 1
540 S. DuPont Hwy.

Dover DE 19901

RE: Rent Increase of Office at 1203 College Park Drive

To Whom If May Concern:

This is just a friendly reminder that the rent for the above address will be increased to $6,208.00
effective June 1, 2009 through May 31, 2010,

If you should have any questions, please call the mumber below.

Sincerely,
) T owoande " ARRA
Kimberly Edwards, Property Manager F+He °7a fea pj{)’h
Bay Developers, Inc. . %W -
co:file

a 200 Weston Drive, Dover, DE 19904 Phone: 302.736.0924 Fax: 302,736.0793

NS /
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200 Weslon Drive
Dover DE 18804
302.736-0024 Bay Developers Inc.
302.736.0793 fax

Kim@hmastgrowg.com

Fax

Yo Dawn From: Gim Edwards
Fax:  139-7014 Pages: 2

Phone: Date: May 14, 2009
Re: Rent Increase for Del. Energy Office cel

O Urgent (0 For Raviaw [ Please Comment [l Please Reply Ll Please Racyda

The following is the reminder that was sent to the address we have on file for the Delaware Energy
Office at College Park

Please contact me if you have any further questions.

Kim




- STATE OF DELAWARE. -
'OFFICE OF MANAGEMENT AND BUDGET
- LEASE FOR REAL PROPERTY

THIS LEASE, made thls ﬂfﬁ day of March 2007 by and between the Office of
Management and Budget actrng on behalf of the Department of Natural Resources and
Environmental Control (De!aware Energy Ofﬁce) an agency of the State of Delaware, which
will be the initial occupant of the prem|ses heremafter described, and: which is hereinafter
referred to as Lessee, and Bay Developers Inc. herelnalter referred to as Lessor.

WITNESSETH, that for and in consrderatlon of the rents heremafter reserved and the
covenants to be kept and performed by and on the part of the Lessee, Lessor has rented and
leased and by these presents does rent and lease unto said Lessee,. its successors and
assrgns '

ALL THOSE CERTAIN PREMISES located at 1203 Suite 101 College Park: ‘Drive,
College Business Park Dover DE compnsrng approxrmately 4,256 rentable square feet, as -
shown on the attached Exhibit “A” together with ample surfaoe parking _

TERM: Said Lease shall exrst for a term of f" ive (5) years, which shall.commence on
June 1, 2007, and shall termmate on May 31 2012

" (1) HOLDING OVER

if Lessee shall fail to vacate the premrses upon exprratron, Lessee shall be a- month-to-month
tehant and subject to all laws of the State of Delaware applicable to such- tenancy Therentto -
be paid- Lessor by Lessee dunng such contmued occupancy shall be the same being: paid by
Lessee as of the date of exprratlon

{2) RENEWAL OPTION

Lessee shall have one (2) optrons to renew this Lease for an addltlonal threewear term
commencmg on exprratron date on the same terms and conditions. Lessee shal! provide
Lessor srxty (60) days written notice prior to the expiration date of its intent fo renew,

| (3) POSSESS!ON OF PREMISES: DELAYED DELIVERY _

Lessor shall cemplete improvements to Premises in accordance with provisions of Exhibit “A”
prior to possessron Wiritten notice from Lessor to Lessee that Premises are available for

occtipancy on a specific date shall constitute delivery to Lessee. If possession is not delivered




to Lessee by commencement date and cause for delay is not the fault of Lessee or its agents,
~ the first month's rent due shall be prorated to reflect the date of occupancy.

(4) ACCEPTANCE OF PREMISES o |
Gccupying all or any portion of the Premises by Lessee shall be a rebuttable presumption that
the Premises are in satisfactory condition and acceptable to Lessee subject to latent defects
and ‘def ciéncies listed in writing by Lessee fo Lessor wlthin thirty (30) days after Lessee's.
- occupancy and corrected by Lessor within thirty (30) days after receipt of said notice. Nothing
" in this paragraph should be construed as constltutmg a walver by the Lessee of any remedies,
“in law or in equity, which Lessee may have for latent defects that could not be reasonably

discovered during the foregoing 30-day period.

(6) SUBSTITUTE PR_EMISES

N/A ' '
(8) - RENT

All monies payable by Lessee to Lessor under this Lease shall be deerned to be rent and shall

“be payable and recoverable’ as rent in the manner herern provided. Rent shall be paid to
Lessor in advance, on the first’ day of each calendar month, dunng the entire term of this
Lease, without deduction or set-off, exoept as othenmse provided herein, at the Lessor's
address: 200 Weston Drive Dover, DE 19904, or to such other person or entity or to such other -
address as Lessor may designate in wri'tihg.' Should this Lease commence on a day other
than the first day of the month or terminate ona day other than the last day of the month, the

- rent for such partial month shall be pro-rated based ona 365—day year. The annual rent to be
paid-for the above-described Prem:ses is $70,224.00 payab1e in monthly: instaliments of

-$5,852.00 This is equal to $16.50 per square foot. Rent shall_ be increased by 3% annually
upon each anniversary date. | '
@) SERVICES

- Itis hereby agreed by and between partles to assume sole cost and expense for performance

of bu;ldlng services hereto as follows:

A Utilities - 3
- Electricity - o ~ Lessor
- Gas o ' ' Lessor
- Water and Sewer Lessor
- Telephone ‘ : Lessee




" B.  Janitorial Service e ' |  lessor
C.  Repair and maintenance of heating, air oonditioning, plumbing,

electrical and lighting systems and major components "Lessor
D.  Exterior, structural, grounds, parking drea reparr and maintenance

including ice and snow removal ) o Lessor
E. Ordinary repair and maintenance to the interior

(including light bulbs) - _ ‘ -Lessee
F. Repair and maintenance to the exterior R - Lessor
G. Taxesand Insurance . . : Lessor
H.  Repair.and maintenance of telephone, data and secyrity systems

(or other systems or equipment not installed by Lessor) Lessee
L Other | o nfa

'_ 8) _LESSEE'S RIGHT TO MAINTAIN OR REPAIR . _

lf the Lessee fi rst rnforms the: Lessor in writing of the needed repairs and the reasonable costs
thereof and the Lessor mdrcates an unwillingness to reimburse the Lessee for the reasonable
costs therefor, the Lessee shall be authorized to expend reasonable costs incurred in repairing
- the Premises excludlng contents so that the operation of the Lessee's function may continue
'unlmparred AII brlls mcurred by the Lessee under this provision may thereafter be forwarded

to the Lessor for payment and if payment is not forthcoming in a timely manner, the Lessee
| shall pay the same but rnay abate such amount from future rental payments.

(9) MAINTENANCE BY LESSOR . _
Lessor shall reparr replace and mamtaln the extemal and structural parts of the bwldrng which
do not compnse a part of the Premises, janitor and equipment closets, and shafts within the
Premises designated by Lessor for use by it in connection with the operation and maintenance
of the burtdlng Lessor shall perform such reparrs replacements and maintenance with
reasonable drspatch ina good and workmanirke manner.

(10) LESSOR'S RIGHT OF ENTRY ‘

| Lessor its agents or employees shall have the rlght to enter the Premises at reasonabte hours

to make znspectlons alteratrons or repairs to the building or the Premises. In event of
emergency, Lessor its agents or employees shall have the right of entry at any time and may
| perform any acts related to safety, protection, preservation or improvement of the building or
the Premises. Except for repair of casualty damage, Lessee shall not be entitied to any




abatement or reduction of rent because of work performed within the building or the Premises

by Lessor.
(11) QUIET ENJOYMENT =
Lessor agrees that, subject to terms, covenants and conditions of this Lease, Lessee may,

upon observing and complylng with all terms, covenants and conditions of this Lease,
peaceably and quietly occupy the Premises.

(12) ASSIGNMENT; SUBLET

Lessee éhaii‘not assign or mor{gage this Lease, or sublet all or any portion-of the Premises
without Lessor's prior written consent, which shall not be unreasonably withheld. No
assugnment mortgaging or - sublettmg, if consented to by Lessor, shall relieve Lessee of its

liability under this Lease. Consent by Lessor shall not operate as a waiver of the necessnty for
consent to any subsequent assignment, mortgagmg or sub!ettlng and the terms. of such
consent shall be binding upon the ass:gnee mortgagee or subtenant. Any transfer of this
Lease by merger, consolidation or liquidation or any change in ownershlp shall constitute an
assignment, whether the result of a single or series of transactions. -
(13) ZONING ' '

Lessor warrants that the leased Premises are in compliance with all applicable zoning
ordinances, restrictions, and easements of record, ordinances or ébvernmental laws and
regulations ‘of any kind or nature whatsoever. If the leased Premises are not in compliance .
with the-above, and such compliance deprives Lessee of a sﬁbétantial part'_ of the beneﬁt‘of_ its
bargain, Lessee shall notify Lessor, in writing, of its intention to vacate the Premises and to
- terminate this Lease. Such notice shall be given no later than’thirty (30) days prior to
termination. N

(14) SURRENDER AT EXPIRATION

Ubon expiration or other termination of this’ Lease, Lessee shall immediate_ly sdrrender

possession of the Premises to Lessor in substantially the condition in which Lessee is required
to maintain the Premises, except for reasonable wear and tear and daiﬁage by fire or c_:asualty.
All keys which Lessee has been furnished for any locks within the building and the Premises
shall be delivered to Lessor. Upon surrender, all right, title and interest of Lessee in the
Premises shall cease. All property remaining in the Premises fo!lowin_g surrender shall be




considered to have been abandoned by Lessee and Lessor may dispose of it in- any manner
Lessor wishes. ‘

(15) ALTERATIONS

Lessee shall not make any structural alterations to the Premises without Lessor's prior written
¢onsent. The Lessor may not unreasohably withhold consent. Lessee shall not be required to
obtain Lessor's consent with regard to alterations necessary for the installation of telephone or
teletype equipment, ordinary business machines, shelving, or demountable office partitions
furnished by Lessee. Nothing contained herein, however, shall preclude the Lessor from
stipulating in writing where such machines or apparatus shall be installed due to
considerations of weight ioad, noise vibrations or other engineering difficulties. Al trade
fixtures and apparatus installed on the Premises-shall remain the property of the Lessee and at
the option of Lessee shall be removable before the expiration of the term herein provided, or
any exterision hereof; provided that Lessee shall restore the premises to the condition in which
" they were before the installation of such trade fixtures and apparatus, reasonable wear and
tear excepted. ’

(16) INSURANCE: DAMAGE OR DESTRUCTION

Lessee - shall comply' with ali laws, rules, orders, directions and requirements and

recommendations of the local board of fire under-writers and the fire insurance rating
* organizations having jurisdiction-over the area in which the Premises are situated, or other
bodies or ag,encieé now or hereafter exercising similar functions in the area in which the
Premises are situated, in any way pertaining to the Premises or the use and bccupanéy
thereof. _ _ ' T m——
- ltis hereby understood that Lessee is setf-i’nsufed as to property insurance as an -agency of
the State of Delaware and is sovereignly immune from liability claims. Lessor covenants and
agrees to maintain liability insurance, and’ insuranceé covering the building and Premises
- against loss from damage or destruction by fire and the petils speciﬁed in the standard
- extended coverage endorsement; -and Lessor hereby eéxpressly releases and di‘scharges.
Lessee, its agents, visitors, sérvants or employees in case of damage or destruction by fire or
such perils; it being the intention of the partiés that Lessor shall. look only to its insurance
carrier for payment of such loss.




If the leased Premises shall be rendered unusable in-whole or in part by fire, the elements,
unavoidable accident, or other casualty, Lessee may vacate the Premises and notify Lessor, in
writing, of its election to vacate within seven (7) days of vacating. In such instance, this Lease
shall terminate as of the date Lessor received such notice. If Lessee elects not to vacate, but
to remain and continue its enjoyment of the Premises, Lessor shall promptly, and at its own
expense cause such damage to be repaired. Such repairs shall be completed within ninety
(90) days of the date of such casualty. In the event that Lessee elects to remain and continue
to occupy the Premises, the rents due under this agreement shall be abated, and Lessee shall
be liable only for the value of that portion of the Premises which Lessee still occupies...

(17) DAMAGE CAUSED BY LESSEE

In event of damage to the Premises or the building by fire or other causes resuiting from fauit
or negligence of Lessee, its agents, employees or invitees, such damage shall be promptly
reported to Lessor and shall be repaired by and at the expense of Lessee under dir:ection'and
supervision of Lessor. [f, within thirty (30) days fo!lowing occurrence, Lessee fails to repair or
replace any damage to the Premises or building caused by negligence of Lessee, its agents,
erhptoyees or invitees Lessor may, at its option, cause all required maintenance, repairs or
 replacements to be made. Upon written notice of Lessor, Lessee shall promptly pay Lessor all

costs incurred.

(18) CONDEMNATION . | ._ o

If the whole or any part of the Demised Premises shall be taken under the power of
condemnation or eminent domain, then--this Lease shall terminate as to the part so taken on

the day when Lessee is required-to.yield possession thereof. Lessor shall make such repairs
and. alterations as may be necessary in order to restore the portion not taken to useful
. condition. Such repairs shall be completed within sixty (60) days of the date Lessee is
- required to yield possession. Pending the restoration by Lessor of the Premises, the rent due
hereunder shall be reduced -proportionately as to the part of the Premises -rendered
untenantable due to the restoration. If the amount of the demised Premises so taken is such
as to substantially impair the usefulness. of said Premises for the purpose for which the same
are hereby leased, then Lessee shall have the option to terminate this Lease (by written notice
to Lessor) as of the date when Lessee is required to yield possession. The compensation
awarded for such taking, both as the Lessor's reversionary interest and Lessee's interest under




this Lease, shall belong to and be the property of Lessor; provided, however, that Lessor shall
not be entitied fo any portion of the award made to Lessee for loss of business and for the cost
of removal of its stock and fixtures.

(19) SIGNAGE | _ 7
Lessee shall have the right to place or ma'intain'any sign billboard, placard, awning, Iettering,
decoration, advertrsrng matter of any kind whether permanent or temporary, on the exterior of
the Premlses only with the wntten consent of the Lessor. Such consent by the Lessor shall
not be unreasonably withheld. Lessee shall have the right to place or marntaln any sign,
placard, lettering, decoration, advertrsrng matter of any kind, whether perrnanent or temporary
on the glass, or in the window or door of the Premises, without the consent of the Lessor,
un!ess Lessor has an established standard wrth which all occupants of the Premrses must
~ comply. Lessee's rrght to place or maintain such srgns placards Iettenng, decoratron or
advertising matter shall be limited by applrcable ordmances

- {20) DESTRUCTION OF PREMISES _

‘It is agreed by and between the parties that if the Premrses are totaliy destroyed between the
date of execution of this agreement and the date of which Lessee is to take [possession, this
Lease is declared null and void, and of no effect whatsoever If the subject Premrses are only
partially destroyed between the above-mentioned dates, the provrsrons set forth rn paragraph

18 shall control.

" (21) NOTICES _

Any and all riotices required by the _provisions of this agreement shall be |n wntlng and shall be

- marled certified or registered marl return recerpt requested AII notrces shatt be sent to the
following addresses: '

TO LESSEE Real Property Administrator
Division of Facilities Management
Thomas Coliins Building, Suite 1
540 Souith Dupont Hrghway
C , Dover DE 19901 -
With a copy

TO LESSEE Secretary
Department of Natural Resources and Envrronmental Controt
. Richardson Robbins Building
89 Kings Highway
Dover, DE 19901




TO LESSOR Bay Developers, Inc.
200 Weston Drive
Dover, DE 19904
Notification of any change in address shall be made pursi_rant to the above provisions.
(22) WAIVER | | |
‘Except as provided in paragraphs 16 and 34 thereof, no mentlon in this Lease of any specific
” nght- or remedy shall preclude either party from exercising any other right or from having any
other remedy or from maintaining any action to which it may be otherwise entitled either at law
orin equity; and the failure of either party to insist in any one or more instances upon a strict
'performanoe of any covenant of the other party under this lease or to exercise any option or
right herein contained shali not be construed as a waiver or relmqurshment for the future of
such covenant, nght or -optlon, but the same shall remain in fulf force and effect unless the
contrary is expressly waived in writing.
(23) MORTGAGE BY LANDLORD - y
Lessor shall have the rlght to transfer, assrgn mortgage or convey in whole or.in part the
Prem:ses and any and all of its nghts under this Lease, and nothing herein shall be construed

' asa restriction upon Lessor's so doing.

(24) SUBORDINATION o

‘This Lease is subject and subordinated to all present and future mortgages, deeds of trust and
other encumbrances affectmg the Prermses After wntten request from Lessor, Lessee agrees
to execute at no ‘exhgense to Lessor, any mstrument whrch may be deemed _necessary or
_ mdesrrable by Lessor to further effect the subordination of this Lease to any mortgage -deed of
trust encumbrance.

(25) ATTORNMENT

if the interest of Lessor is transferred to any person or entity by éaSon of foreclosure or cther
proceedings for enforcement of any mortgage, deed of trust or security interest or by delivery
of a deed in lieu of foreclosure or other proceedings, Lessee shall |mmed|ately and
automatrcally attorn to such person or entity. In event of such transfer this Lease and Lessee's
rights hereunder shall continue undisturbed so long as Lessee is not in defauit of this Lease.

(26) ENVIRONMENTALLY HAZARDOUS MATERIALS AND ACTIVITIES |




Lessee agrees to refrain from and prohibit the use or possession on the Premises, and on the
grdund of which it is a part, any environmentally hazardous materials and activities. Lessor
shall hold Lessee harmless from any cost of removing any material from the Prémises required
by any local, State or Federal agency, to the extent that said material was placed at the
Premises prior to the commencement date of this Lease or placed at the Premises aftér the
commencement date of this lease by Lessor or third parties. '

(27) ACCESSIBILITY BY THE HANDICAPPED

Lessor covenants and agrees that, as of the date of lease commencement, the Premises shall
comply with the requirements of 29 Delaware Code Section 7308 (c), the Rehabilitation Act of
1973, 29 U.S.C. Section 701 et. seq., the Americans with Disabilities Act of 1990, 42 U.S.C.
Section 12101 et. seq., to ensure accessibility of the facility by disabled or handicapped
persons. The cost of any and all renovations requ:red to bring the facility mto compllance shall

be borne solely by the Lessor.

(28) CONSENT NOT UNREASONABLY WITHHELD -

Unless otherwise specifically provided, whenever consent or approval of Lessor or Lessee is
required under the terms of this Lease, such consent or approval shall not be unreasonably
withheld or delayed. - N o S
(29) SUCCESSORS:

All covenants‘ agreements, terms and conditions contained:in this Lease shall apply to and be
-binding upon Lessor-and Lessee and their respectlve heirs, executors admlnlstrators

successors and assugns
"-'-(30) --RELATIONSHIP OF PARTIES~ ~~ ~== - ~== = = = o i
Nothing contained in’ this Lease shall create any relatlonshlp between the Lessor and Lessee

other than that of Lessor and Lessee, and it is acknowledged and agreed that Lessor does not
in any way or for any purpose become a partner of Lessee in the conduct of Lessee's
business, or a joint venturer or a member of a joint or common enterprise with Lessee.

(31) ENTIRE AGREEMENT: CAPTIONS

Lessée acknowledges and agrees that it has not relied upon any statement, representation,
agreement or warranty except such as may be expressly set forth in this Lease and it is agreed

by Lessor and Lessee that no amendment or modification of this Lease shall be valid or
binding unless in writing executed by Lessor and Lessee. The paragraph headings contained




in this Lease are for convenience only and shall in no way enlarge or limit the ‘scope or
meaning of the provisions of this Lease.

(32) SEVERABIITY |

Each. and every covenant and agreemen_f contained in this Lease is, and shall be construed to
be, a separate 'and independent covenant and agreement. |If any term or provision of this
Lease or the application thereof any person or circumstances shali to any extent be invalid or
unenforceable, the remainder of this Lease.' or the application of such term or provision to
persons or Circumstances other than those as to which is invalid or unenforceable shall not be
affected. '

(33) GENDER .

Words of any gender used in this Lease shall be held and construed to include any other
gender and words in the singular number shall be held to include the plural, unless the context
otherwise requires. | '

(34) TERMINATION UPON FAILURE OF APPROPRIATION

In the event the Delaware General Assembly or the United States Congress shall fail to
provlde specific appropriations to Lessee to sustain this Lease or to satisfy any covenant of the
Lease requiring the expenditure of money, Lessee may cancel this Lease at the

commencement of the applicable fiscal year or this Lease shall terminate as of the exhaustion
of appropriated funds automatically, with no penalty whatsoever. Lessee shall notify Lessor of
. the above as soon as practical after the occurrence of non appropriation or exhaustion of
funds, but failure to provide such notification shall not effect the termination.of such Leéser as
~ set out above. As. used in this paragraph 34 the terms "appropriate, - appropriated, or
. appropriation” shafl mean the amount of money specified in the purchase order approved by
the Secretary of Finance of the State of Delaware for this Lease.-Upon termination under this
paragraph 34, Lessee shall have no further liability to Lessor under this' Lease, monetary or
otherwise.

10




IN WITNESS WHEREOQF, the partles hereto have affixed their hands and seals, on the
day and year fi first above written. '

LESSOR BAY DEVELOPERS INC.

W!TNESS\%—‘

Henty S. Mast Prejﬁ:lent

LESSEE STATE OF DELAWARE

\53'4 :
WITNESS _ / s BYZY/ f¢!

N hii A. Hughes, SéErétary

Department of Natural esources and Environmental Control

W@&gz@m v (ot

Jennifer W. Davis, Director '
Offige of Management and Budget

11




EXHIBIT “A”

Lessor shall complete alterations to the premises, at Lessor's expense, as shown on the attached
layout, and such subsequent modifications as shall be mutually agreed upon by within 30 days of
sngmng of this agreement. Construction characteristics shall be in compliance with-all applicable
zomng ordmanoes restrictions and governmental regulations of any kind or nature whatsoever.

12
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